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Principles Governing the Management of Population Movements

The following principles, based on international human rights, humanitarian and refugee instruments, provide guidance in managing population movements under the MARRI Regional Programme of Action:
1. States bear primary responsibility in dealing with population movements on its territory. Regional and international cooperation and solidarity will be important to reinforce national efforts. Regional cooperation may advance human rights and dignity, solidarity and sharing of responsibilities. Furthermore, it allows for more effective responses to and management of population movements. The role of local governments also needs to be recognised and strengthened.

2. The protection and promotion of human rights and fundamental freedoms by States and international co-operation are important factors in the management of migration flows in the region and in the achievement of sustainable solutions to the problems of internal and cross border population displacements.

3. The exercise by every one of the rights, protection and freedoms reflected in these principles is of essential importance to democracy, rule of law and stability.

4. States have a primary responsibility to fulfil their obligations to promote respect for and observance of human rights and fundamental freedoms for all, in accordance with the Charter of the United Nations, the Universal Declaration of Human Rights and other international or applicable regional instruments and commitments relating to human rights, refugee and international humanitarian law as well as customary international law.

5. Every one has the right to return to his/her own country or place of habitual residence as well as the right of freedom of movement and the right freely to choose his/her place of residence within his/her own country. States have the obligation to accept the return of their nationals, including those who are illegally present in other countries.

6. States have the obligation to cooperate in combating international criminal activities in the field of migration in order to encourage security and social stability in their country and in their region.

7. Every one has the right to seek and enjoy in other countries asylum from persecution. In implementing this right, States will aim at bringing their practices into conformity with recognised international instruments.

8. States should not expel or return (“Refouler”) a refugee, in any manner whatsoever, to the frontiers of territories where his/her life or freedom be threatened on account of his/her race, religion, nationality, membership of a particular social group or political opinion.

9. The granting of asylum is a peaceful and humanitarian act, which shall not be regarded as an unfriendly act by any other State.

10. Conditions should be created in the areas of security and the non-discriminatory granting of economic and social rights for all refugees and displaced persons, notably as concerns access to property, education and employment, in order to enable them to exercise a free choice whether to return, remain or settle elsewhere.

11. Every one has the right to a nationality. No one shall be arbitrarily deprived of his/her nationality nor the right to seek to change it.

12. States ensure that, through the operation of national law, all persons who were citizens of the former Socialist Federal Republic of Yugoslavia and are permanently residing on the territory of a successor state, enjoy or are granted citizenship.

13. Persons belonging to national, ethnic, religious or linguistic minorities have the right, in addition to their civil rights, to enjoy their own culture, to profess and practice their own religion, and to use their own language freely, without any form of discrimination, in accordance with the legislation of the country of residence.

14. On the basis of national legislation, States promote policies and adopt measures to preserve and develop the identity and culture of persons belonging to these minorities in conformity with international law. The United Nations Declaration on the Right of Persons belonging to National or Ethnic, Religious, and Legislative Minorities provides important guidelines in this regard.

15. State policies aimed at ensuring rights of persons belonging to such minorities, as well as bilateral and multilateral cooperation on these issues on the basis of international law, are major elements in strengthening inter-ethnic peace and stability.

16. To ensure protection of the rights of migrants, refugees, asylum seekers and displaced persons and to promote mutual respect, understanding and cooperation between them and the population of host countries, the elimination of all forms of ethnic discrimination, xenophobia and intolerance is a priority task for all States and a concern for the international community. Effective measures will be taken to prevent and combat such phenomena.

17. In order to strengthen the development of civil society, States should provide access, within the framework of existing or through the introduction of new legislation, to all relevant information and aim at developing comprehensive cooperation with non-governmental organisations.

1.  EXECUTIVE SUMMARY

The violent break-up of the Former Socialist Federal Republic of Yugoslavia and the subsequent breakdown of internal structures, laws and public administrations have prompted both regional and internal displacement as well as migratory movements provoked, on one hand, by economic and social dislocation of people within and from the region and, on the other hand, by the region serving as an easy transit point and gateway into the larger Europe. Such population movements, if unmanaged, may undermine the economic and social recovery and transformation underway and, if not addressed, may constitute a major obstacle for the region’s integration into the Euro-Atlantic structures. On the other hand, the constructive management of population movements might contribute to a better use of available human resources on the basis of a flexible employment market and would also position the region better to enter into formal agreements, individually or collectively, with other European countries on schemes promoting a wider freedom of movement.

The region still harbours one of the largest numbers of refugees in the world with more than one million refugees and displaced persons in need of a sustainable solution. Furthermore, four of the five Western Balkan countries are among the top nationalities seeking asylum in countries throughout Europe and in some host countries there has even been an increase in the number of asylum seekers from the region. Moreover, migrants from the region, some in the third generation, are resident throughout Europe and some are beginning to return to be part of an emerging democratisation and economic reform process.  Finally, third-country nationals, moving with the help of traffickers or on their own initiative, are capitalising on the still relatively weak border structures in the region to transit on their way into the EU countries. 

There is a need to confront the threats that the irregular movements of people may pose to fragile democracies and developing societies and there is also an opportunity to channel the flow of people originating in the Western Balkans into constructive use in the process of economic reforms and development. However, both confronting the threats and seizing the opportunities require that the countries in the region and the region as such are adequately equipped to manage population movements in the interest of internal stability and prosperity and as one of the key criteria and conditions for integration into Europe.

It is against this background that the Stability Pact introduced the strategy to manage and stabilise population movements in South Eastern Europe at a meeting in Tirana, Albania in December 2002 and that the meeting welcomed the proposal to establish MARRI - the Migration, Asylum, Refugees Regional Initiative - and to develop a MARRI Programme of Action for the five SAp countries.

Three main objectives will guide the Programme of Action. One, with the movement of people as a common denominator and with the growing recognition that only a comprehensive approach can tackle the related issues of migration, asylum and refugee return, the Programme of Action suggests a coherent, interrelated action plan co-ordinating the policy responses to issues of migration, asylum, border management, visa and refugee return. Two, population movements is a dynamic, cross-border issue and, as such, require cross-border regional co-operation and the region’s co-operation with the larger Europe. Three, the prevention of causes provoking involuntary movements and the resolution of problems linked to population flows require a comprehensive response drawing on actors responsible for foreign policy, security, democratisation, human rights, economic development, justice and home affairs.

The Programme of Action is based on universal human rights principles and internationally accepted principles relevant to the management of population movements and to the prevention of further involuntary displacement. It provides a practical and co-ordinated framework for action to manage population movements and it suggests a sense of direction as well as a set of priorities and institutional proposals on how concrete projects allowing for the implementation of the Programme of Action could be developed over the next several months. The Programme of Action suggests ways and means how the elaboration and implementation of priority projects could be financially and technically supported. Finally, the Programme of Action includes implementation, monitoring and follow up arrangements with a view to ensuring sustainability and co-ordination of regional and international efforts as well as promoting regional ownership of the MARRI process, through regional co-operation mechanisms such as the SEECP. Underpinning the Programme of Action is a determination to build on action already underway and, in particular, to be complimentary to and supportive of the EU Stabilisation and Association process for South East Europe and the European Community Assistance for Reconstruction, Development and Stabilisation, CARDS. MARRI aims at working closely with the states in the Western Balkans, individually and collectively, to help them realise the European perspective, so clearly pronounced at the EU-Western Balkan Summit, in Thessaloniki, Greece, on June 21 2003, by supporting action in the priority areas of migration, return of refugees and displaced persons, border security and management as well as visa liberalisation, as listed in the Thessaloniki Declaration.

The Programme of Action has been developed with the MARRI Secretariat providing support throughout the process, and through a consultative process based on Working Groups composed of States in the region, member states of the Stability Pact, the European Commission as wells as relevant international organisations. The Working Groups have focused on the respective areas of refugee return, asylum, irregular migration, border management and visa/entry policies. A group composed of ‘Friends of the Chair’ have discussed the principles that should govern the movement of people and the integrated approach required to address the above-mentioned individual components with a particular focus on how to develop a programme for initially limited orderly migration in and out of the region. The MARRI Steering Committee composed of member states of the EU, other SP member states with an interest in issues of migration, asylum and return, international organisations with a competence in these fields, EC, OSCE, the Council of Europe plus representatives from regional NGOs/Civil Society, met in Vienna, Austria, on 8 July 2003 and expressed its support for the Programme of Action.

2. NATIONAL ACTION PLANS

Within the framework of the Migration and Asylum Initiative (today MARRI) five Country Teams were set up in 2001. The objective of these Country Teams is to develop National Action Plans in Croatia, Bosnia and Herzegovina, Serbia and Montenegro, fYRO Macedonia and Albania. The National Action Plans shall cover asylum, migration, including border management, visa and entry policies and integration. A basic approach is to reform the policy areas, to establish relevant laws/regulations and institutions as well as effective procedures, standards and management of the whole migration and asylum chain. The aim is to meet international and European standards.

In the context of AREA I and II, National Action Plans and strategies have been developed in Croatia, Bosnia and Herzegovina and Serbia to resolve outstanding displacement matters. In fYROM efficient central humanitarian coordination has allowed for the return of the majority of refugees and DPs and the reconstruction of most damaged property. As regards the return to Kosovo, a comprehensive return plan, has been developed by UNMIK, but has not been fully accepted and adhered to by all parties. This also applies to Montenegro where a national strategy is still to be devised in order to begin implementation of sustainable solutions also for those deciding not to return. 

The National Action Plans and the plans at the regional level are interrelated. The regional plans build on the national activities and the national plans are in some ways depending on a regional structure. Efforts at the regional level should therefore in no way be an obstacle to finalise the National Action Plans as soon as possible or to implement them. 

Concerning the National Action Plans on Asylum, Migration etc a necessary precondition for a successful implementation of those Plans is a clear implementation plan, definition of roles and monitoring arrangements as well as skilled staff of civil servants with good professional and ethic attitudes. The National Action Plan is also intended to be one source of identifying actual project proposals in co-ordination with the CARDS programme and with other concerned countries. Translation of National Action Plans would be desirable.

 The principles for the work of the country teams are:

-     National ownership

· Co-operation on equal basis

· Regional co-operation

· European perspective

The Country Teams consist of the recipient country, one lead country from EU, partnership countries from EU and SP-member states and the international organisations.

The five Country Teams have until now achieved the following results:

Croatia

Partnership Countries: Germany (lead), Austria and Slovenia 

The National Action Plan was finalised and adopted May 16th 2002. Since then, based on the National Action Plan, two CARDS-Twinning projects have started - one on Border Management and one on construction of a Reception Centre. There is a good chance that during 2003 and 2004 more CARDS projects will be implemented in Croatia.

The Country Team has decided that the National Action Plan shall be considered confidential and it is distributed only to countries and organisations involved in drafting. The MARRI Steering Committee appealed to the Country team to lift the confidentiality.

Bosnia and Herzegovina

Partnership Countries: United Kingdom (lead), Czech Republic and Turkey 

After a period of relative inactivity the team met for a new start on the 13th - 14th of May 2003. The responsibility for drafting the National Action Plan was divided among the members of the team. A time schedule for the work was set up aiming at adoption of the plan in November 2003.

Serbia and Montenegro

Partnership Countries: France (lead), Switzerland and Hungary 

In December 2002 the National Action Plan was close to finalisation and ready to be adopted but last-minute uncertainties caused by the new constitutional set-up delayed the adoption of the plan.

Discussions are now underway between, the authorities of Serbia and Montenegro, the Country Team and MARRI in order to identify the relevant interlocutors and competences as well as remaining obstacles with a view to conclude the National Action Plan soonest possible.

fYRO Macedonia

Partnership Countries: Sweden (lead), Norway, Denmark and Bulgaria 

The team has met eight times in Skopje. fYROM has drafted the National Plan on the basis of thorough discussions and proposals from all team members. The lead country has drafted a summary of the plan. The complete plan was adopted in December 2002.

The work of the Country Team is now in the phase of implementation. The implementation plan was further developed at a Country Team meeting on the 4th of June 2003. CARDS programme / EAR has decided to take up the implementation of the plan in the projects planned for 2003 in fYROM and finance it by 1.000.000 Euro.

Albania

Partnership Countries: The Netherlands and Greece 

Due to difficulties in composing the country team, the work has been delayed. In beginning of June 2003, the Netherlands accepted to lead the efforts. This means that the Albanian

team should now be able to proceed along the same lines as the other country teams.

International Organisations

It should be mentioned that the international organisations UNHCR and IOM are participants in all the Country Teams. ICMPD is a participant in fYROM.

3. REGIONAL COOPERATION WITH A VIEW TO MANAGING POPULATION MOVEMENTS

The Programme of Action builds on action already underway or planned at the national level in the area of migration, asylum and refugee return or settlement. It takes into account in particular, the National Action Plans developed by the MARRI Country Teams (see above), the national and regional programmes recommended by the CARDS assessment missions as well as activities undertaken by states bilaterally and/or by relevant international organisations. The Programme of Action aims at a better co-ordination of all such activities for the sake of greater efficiency and effectiveness and with a view to easing the burden on already hard-pressed local bureaucracies. At the same time, the Programme of Action seeks to identify important gaps in the delivery of support to states in the Western Balkans. 

MARRI focuses on those population movements that have the most direct bearing on the stability of the regions as well as its economic and social cohesion. A priority group remains the more than one million refugees and displaced persons still in search of a sustainable solution. Sustainability can only be achieved if refugees benefit as citizens in their society from non-discriminatory access to housing, education and employment. Non-sustainability, apart from individual hardship and threats to social stability, may also lead to secondary migration. 

Migrants originating from and returning to the region is another target group. Four of the five Western Balkan states still represent some of the top forty   nationalities seeking asylum in Europe at a time where economic and social hardships rather than persecution is the motivating factor in the region prompting people to move. The response to these movements must be sought in orderly migration and return arrangements as well as revival of the economy and employment situation in the Western Balkans rather than through the asylum process. At the same time, irregular migration transiting through and at times originating in the region, driven by criminal networks, is a threat to the stability of the region as it undermines the authority of governments and the democratic and economic reform process. States need to be in effective control of their borders and seek regional co-operation to combat irregular movements including trafficking in human beings. 

Finally, persons seeking asylum in the region are still rather few and the systems in place to respond virtually non-existing. Preparatory efforts in view of future European integration and in anticipation of economic recovery, which will inevitably attract more asylum seekers can and must ideally be taken now when the problem is still manageable.

There are clear linkages between the causes behind and the appropriate policy responses to the various population flows described above. One commonality is the cross border nature of these movements and the need for a cross border policy, operational and institutional response - be it bilateral or regional. Hence, the main thrust of the MARRI Programme of Action is its regional approach, while taking into account national priorities and seeking regional co-operation only when demonstrably it enhances national action and as such supports national aspirations on European integration. 

In this connection, the support of and complementarity with the EU Stabilisation and Association process (SAp) and its CARDS programme is key to the relevance and credibility of MARRI. MARRI is complimentary to the SAp primarily with its emphasis on four important principles:

One, MARRI provides a strategic (as well as operational) framework for the management of population movements.

Two, as mentioned above, MARRI focuses primarily on regional cooperation to enhance both national and regional action.

Three, the MARRI programme of action has throughout the process adopted as its point of departure what states in the Western Balkans see as their needs in the management of population movements in the interest of stability and prosperity, rather than exclusively what states need to do to meet conditions for EU integration (although also important).

Four, the MARRI programme of action brings together in a co-ordinated response states in the Western Balkans, EU member states, the European Commission, non EU States, international organisations and civil society. 

The fundamental principle underpinning the MARRI Programme of Action is the appropriate balance between state and human security. On one hand, states need to be in charge of their borders and must have laws and structures in place to be in effective control of population movements to strengthen internal and regional stability and to have the foundations in place for a sound economic and social reform policy.  On the other hand, movements of people must be managed in the interest of human security by protecting and empowering people, allowing citizens of the Western Balkans to move freely within and across borders in search of economic and social opportunities. 

According to the second annual report from the European Commission on the SAp, “….Regional co-operation remains a cornerstone of the European Union’s policy for the region…..Based on the EU’s own experience of the benefits of regional co-operation – that political understanding, economic and social prosperity all depend on it – it believes that the countries of the Western Balkans would benefit significantly from closer co-operation. Regional co-operation is also an integral part of the preparation for integration into European structures. Each country’s contribution to achieving regional objectives will help determine its readiness to take on the demands of full integration into the EU…” 

We know from experience in other parts of the world that regional co-operation is particularly important in the area of migration and displacement since, by nature and definition such movements are of a dynamic and cross-boundary nature. Migrants, displaced and returnees move within and across borders, so must policy responses. Because of the dynamic nature of population movements, it is essential to combine national measures to manage such movements with cross-border and regional initiatives to render national action more efficient. Co-operation across borders between state authorities, international and non-governmental organisations is essential for the formulation, implementation and monitoring of national and regional migration and displacement policies. While regional co-operation should primarily be developed by the countries themselves, the international community in general and Europe in particular must support such efforts (see below). At the same time, with States effectively in control and in charge of managing population movements, the region would be much better equipped to enter into a dialogue with the larger Europe on promoting a wider freedom of movement and eventual liberalisation of the visa regimes. 

Regional co-operation should evolve initially in informal ways, focusing on areas where States see both a need for and interest in co-ordinating their policies and policy responses with other states. Co-operation, to be effective, must not only be based on States own interests but also take fully into account the different levels and speeds of reforms and economic recovery efforts. Gradually, regional co-operation in the areas of migration, asylum and refugee return should be more formal and eventually institutionalised, building either on existing regional structures such as the SEECP or by creating its own institutional structures. A readjusted and regionalised MARRI Secretariat, located in the region of the Western Balkans, and staffed primarily by countries in the region with the support of relevant international organisations, might serve as the structure for regional co-operation aimed at the management of population movements, evidently based on and in close co-ordination with national structures and institutions (see below under Chapter 6: Implementation, financing and monitoring).

4. SUBJECT AREAS

This Chapter is intended to propose a set of priorities and institutional suggestions, which should facilitate the development of projects in the five subject areas. It does not detail project proposals. Therefore specific cross references are not included. However given the nature of the various areas it is evident that in order to achieve a fair balance between a human rights-based and a control-based approach the management of population movements does not only imply cross border cooperation but also cross sector cooperation. Thus, issues such as the development of readmission agreements, the management of asylum application at the border, the identification of certain categories of persons, family reunification, the reception and treatment of vulnerable cases including children, access to legal advice and assistance, the question of citizenship/nationality etc. have to be elaborated in a cross-sectoral manner.

4.1 Asylum

Description of the Problem

The complex legal and administrative situation in the five SAp countries does not allow for full co-operation in a domain, which, in essence, is a new one for the region. It should also be kept in mind, that the countries face additional challenges in meeting the needs of their own citizens that also place demands on their resources. The following list of recommendations may be disproportionate to the extent of the current situation and other priorities. The level of ambition in the implementation phase will aim at combining the need for action in this area in order to plan for the future including for the requirements of European integration with what is feasible and realistic compared with other priorities.

 Action underway 

According to the Report of the Findings of the Checklist on Regional Co-operation among the Five Countries of the Stabilisation and Association Process (SAp), prepared by the Stability Pact/MAI in December 2002, cooperative arrangements in the field of asylum at regional level are in a very nascent stage. While a lot of activities are underway at national level joint efforts are made to develop common standards related to procedures and temporary protection regimes and the possibility of returning persons not in need of international protection is envisaged.    

Areas of regional co-operation.

The core areas for regional co-operation are policy, legal instruments, capacity/institutional building, training and information exchange. Areas of regional co-operation are as follows:

· Reception of asylum seekers and standards of treatment

· Standards for single, consolidated, fair and efficient asylum procedures to assess the claims of all those seeking refugee status or other complementary protection 

· Access to legal advice, an interpreter if necessary, to UNHCR and to NGOs working on behalf of UNHCR

· State responsibility for examining an asylum application

· The return of persons not in need of international protection
· Local integration of refugees recognised in the context of individual asylum procedures

· Regularisation of the stay and promotion of self-sufficiency and progressively local integration of refugees and displaced persons in the region who remain under unduly prolonged and limited toleration or temporary protection permits for whom the prospects of voluntary return are not yet in place

· Formulation and implementation of readmission agreements

· Access and admission to territory and asylum procedures

· Management of asylum applications at the border

· Identification of asylum seekers

· Temporary protection regime to be applied in cases of mass influx of asylum seekers

· Beneficiaries of complementary forms of protection

· Protection of Children

· Gender sensitivity and protection of special cases

· Realisation of the principle of family reunification

Priority should be given to areas such as agreements on the responsibility of examining asylum applications, the establishment of an (harmonised) infrastructure for standards of reception and treatment of asylum seekers, the management of asylum applications at the border and the development of effective return policies for persons not in need of international protection.  

In all actions taken concerning children, particularly unaccompanied or separated children, the human rights of the child, in particular his or her best interests, are to be given primary considerations. Therefore the identification of best practices and possible partnership with countries, which have already introduced good practices should be envisaged. (

Recommendations for Actions to be taken in the short-term 

Regional co-operation and co-ordination presuppose that States have the basic structures in place (laws, institutions, practitioners). Therefore, the short-term objective is the establishment and development of asylum structures. However, it needs to be acknowledged that it will take time before truly fair and efficient asylum systems will be in place. Action to be taken at national level and elaborated in National Action Plans should consequently focus on the following: 

Legislation

· National legislation as well as regional and international instruments need to be developed and implemented effectively, consistently and in a uniform manner throughout each country. (
· National legislation should be adopted and revised as appropriate to be in accordance with international law and standards as well as with respective international obligations. Main principles to be incorporated and detailed in the national legislation (in line with international norms and standards) include i.a. access to territory and to a fair and efficient single asylum procedure in which claims of all those seeking refugee status or other complementary protection are assessed by trained officials working in the single, central specialised authority; the right to an independent appeal against a negative decision; appropriate safeguards being provided at all stages of the procedure including legal advice and contact with UNHCR and NGOs working on its behalf; the right to stay until a final decision is made and the granting of temporary documentation during the asylum procedure; freedom of movement of asylum seekers during the asylum procedure; adequate legal and physical standards of reception and treatment throughout the procedure; and protection against refoulement.   (
· National legislation should also include regulations related to the scope and rights of beneficiaries of temporary protection regimes, which are applicable in cases of mass influx of asylum seekers.

· Expulsion, return and rejection at the border are to be prohibited, in accordance with the principle of non-refoulement.

· International Conventions relating to citizenship, statelessness and nationality should be adopted/accessioned/ratified. 

· In order to prevent and reduce situations of statelessness, existing legislation on citizenship should be amended to be consistent with international standards and conventions obligations. 

· National legislation and practice should be amended to provide for facilitated access to citizenship/nationality of the persons who are habitually resident on the territories of the Western Balkan States since the dissolution of the former SFRY and state succession as laid down in the Principles Governing the Management of Population Movements and in the Chapter of Irregular Migration.   

· By-laws and regulations need to be in line with relevant legislation and should specify mechanisms for the implementation of legislation. 

· Where necessary, mechanisms for the implementation of by-laws and regulations should be developed. 

· Priority should be given to legislative acts over executive orders. 

· Assurances need to be given that laws, which have been superseded, are no longer valid (comprehensive review of related legislation).

UNHCR should participate in the legislative drafting process given its advisory role under Art 35 of the 1951 Geneva Convention. 

Capacity/institutional building  

· Appropriate administrative structures need to be established or strengthened for the implementation of asylum legislation and to handle asylum applications.

· Functional and operational links of all entities involved in the implementation of asylum policy have to be clearly defined to ensure co-ordination at national level of all governmental bodies involved.

· Decision-making bodies (1st and 2nd instance) need to be clearly identified, qualified, competent and knowledgeable.

· Decision-making bodies should be properly staffed and equipped to be able to consider applications in the shortest time possible. 

· Frequent turnover and the lack of qualified staff assigned to work on asylum and immigration issues and limited language skills have been recurrent problems, which needs to be addressed.

· Ensure continuity and proper staffing in the responsible authorities, which will permit the establishment of reception facilities, for both inland and entry points, transportation, translation/interpretation facilities, country of origin information, social support for the asylum seekers including medical and psycho-social care, and the development of skills among legal NGOs/lawyers to provide independent legal support to asylum seekers. 

· In order to perform their tasks staff need to be provided with necessary training (on refugee status determination, interviewing techniques, international human rights, humanitarian and refugee law, the handling of vulnerable cases, use of interpreters; etc.) and with required equipment (hardware and software) including access to comprehensive, accurate, objective and up-to-date sources of information both on conditions in the country of origin and applicant-specific, legal documentation, etc. (
· Appropriate structures and mechanisms are needed at the border to ensure well-functioning border crossing and admission procedures and the respect for the principle of non-refoulement. Border officials should be in a position to identify asylum seekers and refer them to the competent authorities. They should be trained on basic concepts such as minimum standards of reception, detention and treatment of asylums seekers and the principle of non-refoulement. Border officials have to assume responsibility to ensure minimum standards of reception and treatment of asylum seekers at border crossing points in particular with regard to persons with special protection needs, and safeguards including access to legal assistance, an interpreter if necessary, and UNHCR. In the absence of reception facilities interim measures or referral mechanisms to UNHCR at border entry points/international airports and land and sea border should be established. (
· All relevant bodies at central and local level need to be connected to a communication network to improve co-ordination and decision-making. (
· The Governments have to ensure that all the relevant authorities are familiar with the existing legislation and must issue instructions not to rely on legislation, which is technically no longer in force. 

· The capacity of non-governmental organisations and of lawyers has to be strengthened (to ensure provision of legal advice/assistance, psychological assistance, etc.). 

· Costs for the care of refugees and asylum seekers, as well as staffing to strengthen the capacity of the administrative structures and technical expertise need to be met.

· Integration programme should be established to help refugees contribute early and meaningfully to a functioning society. Refugees recognised in individual asylum procedures and those under prolonged temporary protection/toleration regimes should equally benefit from self-reliance and local integration schemes. 

· The Judiciary should receive training on asylum and refugee protection principles in cases where it is involved in the adjudication of appeals, and on minimum standards of detention (as regards asylum seekers who enter the country illegally, who are subject to detention), as well as the principle of non-refoulement.

· Xenophobia is of raising concern, which should be taken into consideration in capacity building measures. 
Recommendations for Actions to be taken in the medium-term
The medium-term and long-term objectives will be to pursue a co-ordinated process of establishing and developing asylum systems, which are consistent with international law and standards which will in the end lead to an environment, which requires no or a minimum of additional harmonisation. Interstate co-operation and co-ordination will support the further development and capacity building of national asylum systems based on international law and standards against the background of an agreed asylum and migration policy.  

Actions to be taken at regional level are prioritised according to the priority areas listed above. 

State responsibility for examining asylum applications

· A region-wide information technology system to assist the countries in identifying asylum applicants could be established. In order to do so a region-wide compatible data protection legislation needs to be put in place and strictly defined and harmonised rules for all countries in the region need to be developed and implemented in relation to security storage, comparison and erasure of information on asylum seekers. A supervisory authority to monitor the implementation of a region-wide information technology system for the registration of asylum seekers needs to be created so that the rights of individuals are not violated. (
· Dublin-type arrangements could be established after the creation of a region-wide information technology system for the recording of asylum seekers and of the legal framework for data protection. (
Establishment of an (harmonised) infrastructure for standards of reception and treatment of asylum seekers

· Regional co-operation should aim at setting minimum standards on the reception and treatment of asylum seekers to ensure a dignified standard of living, paying specific attention to the situation of applicants with special needs such as minors, unaccompanied children, victims of torture or traumatised persons. A regional dialogue/information forum should discuss the creation of a common framework for the reception and treatment of asylum seekers in the context of individual asylum systems and of refugees and displaced persons currently hosted under temporary protection regimes in some of the Western Balkan countries. (
Management of asylum applications at the border

· Regional training programmes should target the border police as well as immigration and airline liaison officers to ensure that asylum seekers have access to a fair and efficient procedure, that the principle of non-refoulement is respected and that minimum standards of reception and treatment of asylum seekers are applied. (
· Exchange of experiences, practices and information at regional level should take place on procedure related questions, statistics, referral systems at entry points, the handling of minor asylum seekers and other vulnerable cases, etc. (
Development of effective return policies for persons not in need of international protection

· Exchange of information on specific countries of origin and on the prioritisation of certain categories of cases in the refugee status determination procedure to speed up the procedure may aim at developing collaborative measures to return persons not in need of international protection. (
· Partnership and twinning should be envisaged to jointly deal with the return of persons not in need of international protection. Additional measures could be jointly introduced (e.g. systematic dissemination of information on developments in the country of origin as they affect the process of return; promotion of voluntary return through collaborative counselling measures; identification of possibilities for initial post-return re-integration assistance) and experiences with these measures exchanged at regional level. 

· Looking at best practices may help to better address the problem of the return of persons not in need of international protection collectively.

Recommendations for Actions to be taken in the long-term  

Research

· A regional documentation centre should be established with a wide range of information on the political and economic situation in the different countries of origin, including maps and Internet links for research as well as legal documentation, which should be at the disposal of all actors involved in the asylum procedure, including authorities, courts, lawyers, counsellors, etc. (
Training

· Regional training programmes should be developed and implemented. They should target officials of refugee authorities, judiciary and border police as well as immigration and airline liaison officers to ensure that they have the skills and expertise needed for the implementation of legislative acts and administrative regulations in a professional and effective manner. Lawyers, interpreters and other actors involved in the asylum procedures/counselling activities will also have to be considered for training programme in order to strengthen their capacities. Arrangements could be made for a carefully managed regional Programme of professional development (continued education) to enhance the skills and knowledge of the officials from refugee authorities, interpreters, counsellors, etc. in the various aspects of administrative and refugee law and questions of procedures and cross-cultural communication as well as with regard to vulnerable cases. Use should be made of the expertise of international organisations, notably UNHCR, of experts from countries, which have already well functioning asylum systems in place as well as of regional institutions such as the CoE and NGOs. (
· Existing training institutions (including the academia) for the training of civil servants and others could be adapted to meet the training needs and a network of regional educational institutions could be created. ( 

· Regional training centres could be established. (
Exchange of information and establishment of co-operation arrangements

· A regional dialogue/information forum should be created for an exchange of experiences, practices and information on asylum related issues (model: Nordic Forum; CIREA/EURASIL). (
· Informal consultative arrangements could be set up for an exchange of experiences and lessons learned in the region with TP schemes and to develop TP schemes guided by the EU directives and assisted by UNHCR. (
· Activities to maintain family unity and reunite families who have been separated should be prioritised at an early stage in all operations. Close co-operation among Governments, UNHCR, the International Committee of the Red Cross, the International Federation of Red Cross and Red Crescent Societies and their national societies and NGOs is encouraged in this respect.  

· A pool of interpreters and special counsellors could be created at regional level, which would be accessible for all countries in the region. (
Harmonisation

· A regional dialogue/information forum should serve to establish certain standards for and to improve the quality of readmission agreements among the countries in the region and with countries outside the region. (
· Agreement should be reached on minimum standards for the qualification and status of beneficiaries of complementary forms of protection, including minimum rights and benefits to be enjoyed by the beneficiaries. The standard of treatment accorded to beneficiaries of complementary forms of protection should provide for the protection of basic civil, political, social and economic rights on equal footing with those granted 1951 Convention refugee status. (
4.2 Irregular Migration 

Description of the Problem

The complex legal and administrative situation in the five SAp countries combined with lack of reliable data on the volume of irregular migration, trends and alternatives currently limit the scope and orientations of regional co-operation in the field of migration management. There is thus a need to address these weaknesses in order to improve the situation.

Action underway.

· In order to facilitate the process of collecting relevant data and information about existing regional co-operation on Visa, Border Control, Asylum and Migration, the MAI Support Unit developed a checklist to collect relevant data on availability, improvements at the level of regional co-operation and training needed.

· The assessment of the received answers indicates that the five SAp countries are doing very little jointly in the area of migration in general and particularly in the field of combating irregular migration at regional level.

· The results of the survey indicate further that co-operation and co-ordination among initiatives in place or underway in the areas of irregular and illegal population flows should be substantially supported and enhanced to meet the goals of the SAp in the area of migration management at regional level. 

· The assessment of the very limited number of existing projects and programmes at national level demonstrates further the need to develop mechanisms and activities supporting migration management in the region.  The majority of the projects implemented at national level are related to direct support to irregular migrants (voluntary return) and assistance to victims of trafficking.  

· Accordingly the MARRI Secretariat proposes the following Programme of Action in the field of Irregular Migration in the five SAp countries.

Overall Objective
MARRI will aim at supporting the establishment of effective response mechanisms to combat irregular migration, smuggling in migrants and trafficking in human beings in the five SAp countries within migration management systems which will include regular migration mechanisms within the region and outside the region. In pursuit of this objective, MARRI will take into account and build on action already underway, notably in the area of the combating of trafficking, as well as seek to fill important gaps in action. The link between the combating of irregular migration with the need to fight organised crime should be kept in mind as implementation proceeds.

Areas of regional co-operation

    Areas to be developed, supported or initiated in the field of regional co-operation taking into consideration the current situation in the field of irregular migration and migration management in the five SAp countries: (Short-, mid- and long-term). The core areas for regional co-operation should be in the field of policy, legal instruments, capacity/institution building, training and information exchange

Recommendations for Actions to be taken in the short-term. 

Objectives

· Provision of assistance to the identification of appropriate integration and harmonisation measures compatible with national circumstances.

· Promoting the setting up of observation centres on developments towards the EU acquis and other international best practices on issues such as migration, family reunification, irregular immigration, etc. 

· Substantially reduce irregular migration through the implementation of comprehensive policies and measures.

· Recognising the clear linkages between smuggling, trafficking and organised transnational crime.

· Recognising the link between government’s determination to control movements without addressing its root causes and the flourishing of smuggling.

Recommendations

· Development of a more structured exchange of information among border authorities, by facilitating the establishment of a forum for dialogue and co-ordination of all initiatives in the migration field, and harmonised training of staff. (
· Information exchange on the lessons learned in the field of reducing irregular migration through the organisation of working groups with the participation of government officials of the Accession Countries of Central Europe. (
· Development of technical co-operation in matters relating to border control, integrated visa policies, admission rules, labour migration law, judicial and administrative reform.

· Training seems to be urgently required in the following fields:

· Detention of irregular migrants 

· Integration of migrants

· Family reunification

· Voluntary return

· Deportation mechanisms 

· Readmission agreements

· Admission procedures, harmonisation of resident and work permits, harmonisation of work permits for seasonal workers

Recommendations for Actions to be taken in the medium-term. 

Objectives

· Consolidating information on the legal provisions and migration management policies in the five SAp countries. 

· Developing regional co-operation on matters related to readmission, common visa policy and border guards. 

· Supporting the creation of specialised administrative arrangements to deal with migration matters supported by adequate communication facilities and databases, decision-making skills and equipment. 

Recommendations 

· Consolidation of information on the legal provisions and migration management policies in the five SAp countries;

· Development of regional co-operation on matters related to readmission, common visa policy and border guards; (
· Initiation of constructive dialogue and negotiations with source and other transit countries on ways and means to reduce irregular migration. ( 

· Creation of specialised administrative arrangements to deal with migration matters at regional level supported by adequate communication facilities and databases, decision making skills and equipment; (
· Harmonisation of visa policies and practices (in line with the EU standards and the international best practices) to contribute to a more efficient fight against irregular migration and the facilitation of travel of bona fide travellers. (
· Exchange of information related to irregular immigration, by implementing a system of observers aimed at co-ordinating and monitoring action, and by creating a regional data base where reliable information on concrete cases and lessons learned/accomplishments are stored.  The database could further support the government authorities to gather intelligence with respect to smuggling routes and cross-border crime. (
· Initiation of a dialogue on the harmonisation of admission rules by the five SAp countries. (
Recommendations for Actions to be taken in the long-term. 

Objectives

· Promoting the integration of the migration policy into the foreign policy and the recognition of the necessity to develop efficient return and readmission policies that should become an integral part of the immigration systems, and that such policies constitute an essential element in the combat of irregular migration.

· Developing comprehensive policies, encompassing political and development co-operation, and partnership dialogue with source, transit and destination countries, in order to achieve common concepts and practices with regard to admission, voluntary and enforced return and readmission. (
· Integrating irregular migration within a migration management perspective.

Recommendations 
· Enhancing existing partnership and creation of sustainable partnerships, in terms of developing long-term co-operation to combat irregular migration in a broad geographical context. (
· Adoption of the notion of burden-sharing to enhance border control, in terms of reinforcing border management co-operation by way of exploring the possibility of joint training of staff, the establishment of management programmes for the joint patrolling of borders. (
· Adoption of relevant laws on Carrier’s liability for transport by air, sea and road, as well as the establishment of an adequate system of fines at regional level. Adoption of relevant law distinguishing victims of traffic, traffickers, smugglers and “complices”. Prompt identification and efficient procedures to prevent the abuse of asylum  procedures and the abuse of appeal procedures before deportation/readmission/expulsion. Adoption of adequate legislation on admission procedures that should not be too restrictive (above EU standards) in order to avoid illegal border crossing. Regularisation and reintegration of irregular long-stayers.

· Consideration of Issuing ID/passports to all citizens.

· Exchange of information among existing partnership networks on all aspects of migration management.
Outcome

The expected outcome of the response mechanisms will be the integration of Visa, Border Control, Asylum and Migration national management systems in a coherent response to Irregular Migration and Trafficking in Human Beings in accordance to European Standards at regional level and within the perspective of migration management.
4.3. Orderly Migration

A comprehensive approach to the management of population movements must be based on the appropriate balance between the interests of state security, on one hand, and the interests of human security on the other hand. It must recognise the relationship between mobility and threats to state and human security and it must focus on the necessary control measures. 

Control, however, will not in itself provide state security if not accompanied by measures to release the productive resources of its citizens, including migrants and returnees. As long as there are constraints to the free movement of people within and from the region of the Western Balkans, the region will not realise its potential, stability will not take hold, the forces of separation may still prevail over those of integration and the economic reform process will be delayed. The ultimate goal must be liberalising the visa regimes within and from the region, two different but interrelated issues.

· An essential component of the MARRI Programme of Action is to contribute to the growing calls for a managed orderly migration policy and the recognition of the timeliness to pursue such a policy. In the Western Balkans, an orderly migration scheme would serve six major purposes:

One, at a time when up to thirteen countries, including many immediate neighbours of the Western Balkans, are moving into the EU, it would send a clear message to the region that the citizens of the Western Balkans are citizens of Europe and that their future is as members of the European Community. 

Two, as an expression of trust and confidence in the region and its people it would go a long way in removing the sense of distrust and suspicion and, in the process, generate a much stronger public support for European integration, including a better acceptance of the hardships that the process may entail in the short term. 

Three, it would provide an important challenge to criminal networks engaged in trafficking of human beings who now, rather than the states, are often controlling and managing population movements. 

Four, it would provide a constructive alternative to irregular migration and asylum abuse by citizens of the region, recognising that four out of the five Western Balkan countries  still account for some of the largest groups of asylum seekers in Europe. 

Five, it would be an important part of the ongoing economic recovery and reform process by opening up freedom of movement, as a parallel to the free movement of goods and capital, that would allow the citizens of the region to move in search of economic, social and educational opportunities in a dynamic rather than static environment. 

Six, it would on a temporary basis address one of the major problems of youth brain drain both by easing immediate pressures caused by unemployment but also by assuring those departing that return is an option since the doors would remain open both ways. 

· For all these and many other reasons, orderly migration, if well managed, within and from the Western Balkans is clearly a win-win situation both for the sending and for the receiving countries. In the context of MARRI, the following step-by-step approach is suggested, recognising that, while orderly migration must be an integral part of the management of population movements, initiatives in this field, not the least because of their political sensitivity, go beyond MARRI.

1. States must be seen to be in effective control of population movements by establishing national and regional legislative and institutional frameworks, capacities and information exchange schemes (the subject matter of the MARRI Programme of Action). (
2. Promotion of freedom of movements and visa-free travel within Western Balkans, eventually based on valid Schengen-visas, with full respect for arrangements already in place and national prerogatives. (
3. Working out pilot schemes initially on a bilateral basis between countries in the region and EU member states or other European States prepared to enter into such arrangements, based on temporary and flexible visa arrangements, and initially aiming at temporary or self-employment. (
4. Roadmap specifying steps and conditions for lifting the visa requirements in line with the approach being applied to the candidate countries (in Western Balkans, Croatia already enjoys visa-free status).(
5. Introduce targeted training programmes matching the employment needs in the receiving countries and the needs for identified skills upon return and use the experience of international organisations such as IOM in the Return of Qualified Nationals (RQN) programmes.(
6. Request International Financial Institutions to develop a better overview of the extent and directions of remittances and to advise on how to channel remittances into the more productive and formal channels of the economy.

4.4. Border Management 

Description of the Problem

In the area of border management, MARRI will build on the way forward document approved at, the Ohrid Regional Conference on Border Security and Management, held in May 2003 and attempt to facilitate the coordination of all relevant activities in the area of the civilian management of borders, identified at Ohrid and falling under the MARRI mandate. 

On the basis of the European Union Integrated Border Management concept, which is now recognised as the model in this area, and in full line with the Stabilisation and Association Process, as well as in close coordination with the many activities already underway (see below) MARRI will support the five SAp Countries to develop professional, impartial and efficient border management and control systems. In this connection, the Ohrid Conference  acknowledged that in some parts of the region military units are involved in border control and smuggling interdiction operations during a transitional period and on a temporary basis. It was emphasised that any military involvement in border management has to be ensured through legislation and that civilian authorities should have overall control and command of units involved in border control. 

Integrated Border Management plays a vital role in combating irregular migration, trafficking in human beings, both for sexual or labour exploitation, trafficking in drugs and arms and smuggling of merchandise. In cases where “armed suspicious elements” are able to cross borders of entities or independent states at their will, unwanted political implications and turmoil could be the consequence by destabilising the whole region. These phenomena have, if not addressed effectively a devastating influence on the development of a democratic and civil society as well as on the economy of the countries in question.

Integrated Border Management is both the first line of action and, in some ways, the last line of defence and can only be successful if supported simultaneously by a clearly defined migration and visa policy in a regional context. In case this clearly defined migration policy is missing, would-be migrants tend to resort to the asylum procedures in order to achieve  their aim of getting into the country of their choice. A harmonised Asylum Policy and Strategy, moulded according to international agreed and accepted standards, could help close these loopholes of exploiting the asylum system for migration purposes.

In this context the establishment of reception standards for refugees, of appropriate standards of treatment and assistance for IDPs and the solution of statelessness of persons from the region will contribute to decrease irregular migration and internal displacement. If not solved satisfactorily these questions will end up having to be addressed and dealt with by Integrated Border Management.

Integrated Border Management should also guarantee the quickest possible legal cross border activities as movement of goods and persons is concerned by co-ordinating the necessary security checks, the customs and excise operations as well as the sanitary, phytosanitary and veterinary controls in the most effective ways. It should also play a role in ensuring that the protection needs of certain category of persons, in particular the victims of victims of trafficking in human beings and asylum seeker/refugees, are identified and subsequently addressed. In all these activities an equal balance between “open borders” and the legitimate security concerns of states and the region to manage movements of people should be observed.

Integrated Border Management can not, however, be taken as an isolated Police operation at the Border Crossing Points or a defined border zone but is part and parcel of an overall security policy of a country and even beyond in a more regional context. Furthermore it can only prove successful if it is integral part of national and regional migration management policies and therefore integrated into the overall concept of managing migratory flows in the region.

Action underway

Since the beginning of the activities of the Stability Pact numerous players have engaged in the field of Integrated Border Management.

The European Union as one of the main players delivers community assistance within the CARDS regional programme to support and follow up national IBM Strategies and Action Plans. The implementation of the various projects as identified in these National IBM Strategies and Action Plans will be undertaken through the CARDS National programme. The Commission will deliver the necessary technical assistance in order to access EU concepts and methodology, provide relevant training and support equipment, especially IT systems as well as some infrastructure. Yearly funding for these activities is committed up to 2004.

NATO remains – within the framework of KFOR - actively engaged in border control and smuggling interdiction activities and operations in close co-operation with UNMIK and adjacent countries, in accordance with agreed Temporary Operation Procedures and Memoranda of Understanding. Within the context of the NATO Membership Action Plan and Partnership for Peace programme and activities, NATO provides and will continue to do so military advice and support to relevant government authorities in the field of border security and smuggling interdiction.

OSCE’s contribution focuses on civilian aspects of training of and advice to border police forces, assistance to and facilitation of institution building and promotion of regional co-operation.

DCAF has assisted the countries of the region in the comprehensive reform of their security sector, the drafting of the necessary legislation and the establishment of governmental, civilian and parliamentary control mechanisms over the security sector. Its activities will continue throughout 2006.

UNHCR is involved in a series of activities related to border management in order to ensure that asylum seekers have access to a fair and efficient procedure and that the principle of non-refoulement is being respected.

Much in the same way IOM, ICMPD, SECI and others are assisting in the field of legislation, institution building and building of a civil society within their respective spheres of competence.

Recommendations for Actions to be taken in the short-term

Definition of national policies and strategies on integrated border management, followed by National Action Plans with concrete benchmarks as to the implementing procedures and timeframes.

Extensive and effective co-operation with the Liaison Officers of the EU Member States posted in the capitals of the SAp-countries in exchanging information, in particular as regards illegal migration and organised crime.

The cross-border co-operation of police and military forces, where they still function on a temporary basis, has to be fostered and be institutionalised in order to successfully combat cross-border crime phenomena and achieve best possible results. To achieve this mutual trust has to be improved among the administrations, preferably by organising awareness raising seminars of related services in order to create personal relations with the regional or unit commanders across the border. In a more distant future the exchange of liaison officers on a higher or the highest level could contribute towards a co-ordinated relation and working climate between the services. (
Mixed border patrols at the operational level and the focal points at the respective ministerial level in the administrations should be envisaged in order to be able to build up confidence and assist in finding sustainable solutions for routine problems on an operational level. (
Assessment centres concerning any cross border threats, be it irregular migration, organised crime or any other, have to be created at the high administrative level in order to be able to react in time to new crime phenomena. All the findings have to be immediately put into new strategies to successfully combat these phenomena. The findings have to be exchanged with neighbouring services without delay. (
It is imperative to have continuity as regards the planning and implementation of projects and action plans in the institutions in order to guarantee a steady development towards the common goal. It should be avoided in the future that projects fail from being implemented just because the political establishment changed and with it the responsible personal in the administration.
In those parts of the region where for exceptional reasons and on a temporary basis military units are involved in border control and smuggling interdiction operations during a transitional period it has to be guaranteed that any military involvement in border management will be ensured through legislation. Civilian authorities, assisted by civilian/military co-ordinating bodies, should have overall control and command of units involved in border control. The military engagement should be limited in scope and scale, be on a case-by-case basis and should not include autonomy of action. To have the best possible results achieved the respective powers, functional responsibilities, roles and missions of police, customs authorities and military have to be clearly defined as well as the conditions for the transfer of responsibilities form the military to the civilian authority. To enhance co-operation liaison officers should be exchanged between border police services and the military as well as appropriate mechanisms for regular exchange and joint assessment of information at bilateral and regional levels developed.

Agreements should be signed concerning local border traffic in order to improve the local population’s access to property across the border. This not only facilitates the movement of persons residing in the border zone but also could be a boost to the local economy.

Regular assessment of the state of play of the implementation of commitments made at the Ohrid regional conference on border security and management in order to have a constant overview of the situation as regards border management. As a result of these assessments and reviews harmonised action plans should be developed in order to approximate the different developments in the field of integrated border management as achieved by the 5 SAp countries.

In view of the many different initiatives in this area and in view of the need for better coordination, consideration could be given to the establishment of a “consortium of organisations and states involved in matters of integrated border management”.

Recommendations for Actions to be taken in the medium-term

Accelerated movement of own citizens across the borders could be achieved by developing and issuing documents with the latest state of art security features (passports, ID-cards, residence permits). In order to avoid fraudulent issuance of these documents to criminals and unauthorised persons there has to be an efficient system of registrars of birth, marriages and death so that the identity of a country’s citizens can be taken for granted. (
Training should be standardised and harmonised in order to achieve an equal level of education and knowledge. The curricula should be adapted to the European norms and international standards related to human rights and refugee protection, not only in regard to integrated border Management, but also in regard to Human Rights, basic asylum procedures (examination of and decision taking on asylum applications at the border) and commonly acknowledged police ethics, especially respect for the principle of non-refoulement, Art 3 ECHR & Art 3 UN Convention against torture. Regular mixed training courses and seminars on specific border related issues could contribute to the building of mutual trust and understanding and would guarantee an equal level of professionalism. (
Existing border crossing points should be moulded after the EU-model, preferably with mixed border crossing points being created in order to save money and increase co-operation at operational level. It should be borne in mind that the target is an open but secure border that facilitates the fastest possible flow of goods and persons with the highest possible security for the countries involved. The SAp countries should adopt the notion of burden-sharing to enhance border control, in terms of reinforcing border management co-operation by way of exploring the possibility of joint training of staff, the establishment of management programmes for the joint patrolling of borders. (
Recommendations for Actions to be taken in the long-term

In order to make best use of the limited resources in the area of Integrated Border Management the development of a policy to create a ‘Schengen-type’ area of free trade and movement should be envisaged. This would not only enhance free movement of goods and persons and thus strengthen the local economy and in the long term benefit the whole region, but it would also lead to savings for governments, donor countries and relevant organisations dealing with border control by shortening the borderline of each state considerably. As a first step mutual recognition of cross border goods traffic could be envisaged in order to speed up the exchange of legal merchandise. (
4.5. Visa/Entry Policy

Description of the Problem

There is a growing recognition in the region as to the importance of regional co-operation and the need for closer bilateral co-operation in developing legal instruments to combat illicit trafficking and organised crime as an essential prerequisite for harmonising the visa regime between the SAP-countries. It is also acknowledged, however, that the region is characterised by a variety of visa regimes not only among the countries of the region, but also between individual countries and the European Union.

As regards visa policy and entry policies, there seems to be a corollary between the need to strengthen the free movement of goods and capital on one hand and the need to promote the free movement of persons on the other hand, which would require a harmonised visa policy. It goes, however, without saying that visa policy is essential in promoting free movement of persons by assisting in keeping unwanted persons out of the region and complements – if applied properly – the efforts of border control management in doing so.

This could not only contribute to facilitate free movement but also prevent irregular migration through legal entry if applied properly.

Selective alignment of visa policies with the negative list of the EU Visa Regulation is just a temporary solution and should not result in the building up of new visa restrictions among the SAp countries but should improve conditions for private sector investment and business development by committing the region to the freedom of movement of people, goods, capital and services.

Visa policy without complementary measures cannot in itself prevent irregular migration e.g. by simply overstaying the validity of the granted visa. Much in the same way document security and best practices at the consular posts are essential in achieving the desired aim. Visa policy and best practices is but one major factor in an inter-linked area of migration policy, asylum policy and integrated border management being referred to as management of migration flows.

Visa exemption within the region is strongly based on mutual trust and confidence in the countries willingness and abilities to take back citizens, be it own or foreign nationals, who have violated the legal provisions created by the visa free regime. It is therefore imperative that the countries not only conclude readmission agreements but also secure their rightful implementation.

The overall aim should be the addressing of the visa and entry issue in the larger context of finding the right balance between management of borders and the economic and social progress of the region.

The implementation of already existing political commitments of the states concerned to have their visa policy aligned should be encouraged. Obstacles to this endeavour should be removed in a business-like objective way.

The alignment should in a first phase be directed towards high-risk countries outside the region and not towards building up new barriers within the region.

Action underway:

SECI is at present involved in a project as regards the facilitation of annual multiple entry visas to professional drivers and to businessmen from SECI Member States on a multilateral basis within the Balkans region.

Political decision makers of the region have on numerous occasions discussed policies for liberalising visa regimes; the free movement of citizens of the Balkan countries; unifying legislation in this field; standardising practices according to the Schengen model; and co-ordinating efforts in the fight against crime, trafficking, and corruption.

No regional activities have been recorded so far in the field of best practices, consular co-operation and information exchange.

Recommendations for Actions to be taken in the short-term

· Development of procedures to have relevant information on new phenomena of irregular migration quickly spread among concerned government agencies and within the countries of the region in order to be able to quickly react by imposing a visa regime on a risk country simultaneously. (
· Strengthen co-operation between all state authorities concerned and within the countries of the region in order to be able to quickly exchange visa related information. ( 

Recommendations for Actions to be taken in the medium-term

· Consular co-operation among the countries of the region in order to exchange relevant information not only on more general issues but on concrete ones (bona fide and mala fide travel agencies, modi operandi of fraudulent visa applicants etc.) in order to prevent e.g. visa shopping and the unlawful obtaining of visas. (
Recommendations for Actions to be taken in the long-term

· Creation of a common visa policy by successively aligning to the negative list of the Council Visa Regulation allowing the establishment of a visa free area in the region. (
· Improve document security (travel documents, residence permits, visa stickers) according to EU and other international standards. This would speed up the process of movement of persons and thus contribute to the freedom of movement within the region. Simultaneously secure travel documents contribute towards the fight against cross-border crime and irregular migration & trafficking in human beings.

· Conclude readmission agreements with all countries in the region and care for the proper implementation in order to build mutual trust and have a proper basis for visa exemptions. (
· Create IT supported registers of birth, marriages and death in order to prevent fraudulent use and acquisition of travel documents. (
·  Creation of an IT supported system of visa applications, granted visas and refused visas with links to MOIs and their respective security agencies in order to prevent visa shopping and overstay. This system should be interlinked within the countries of the region and their consular posts. Since the countries in question have not yet a very dense net of embassies and consular posts it is imperative that this system is linked to the Border Control Posts for the issuance of visas at the border. This system should be capable of automatically creating a statistics as to the countries of origin, overstays, turned down applications for various reasons etc. in order to enable the administration to judge migration risks. (
· Have the personnel of consular posts checked and trained according to widely acknowledged standards in order to prevent corruption. As a prerequisite Consular instructions containing the best practices should be drafted and possibly be harmonised within the countries of the region. (
· Standardised and harmonised recruitment procedures and training for personnel in the consular posts should be envisaged in order to have the same professional level throughout the region. The personnel at the consular posts should be increased to appropriate numbers in order to have the visa issuing process managed in the most effective way including thorough pre-entry checks. (
4.6. Sustainability of Return

Description of the Problem

Close to 1 million persons remain displaced as a consequence of the 1991-1995 wars in Croatia and Bosnia and Herzegovina and the 1998/99 war in Kosovo, a situation delaying the development of a stable and secure environment in SEE. Although many obstacles to the implementation of durable solutions, and particularly return, have been removed, many people in SEE – including those having returned from displacement - are unsettled – ready to move again at any moment – as they lack economic and educational opportunities and a perspective for themselves. 

Current planning has to be based on the assumption that most refugees and displaced have already taken decisions whether to return or remain or will take the final decision in the two years to come. However, should the situation as regards property restitution, discrimination or economic opportunities further improve and some of the most pertinent remaining obstacles be removed, more may consider to return at a later stage, as part of the overall freedom of movement and unimpeded access to rights as citizens of the region. 

The factors influencing the individual decision on the place of residence and the level of mobility have been evolving rapidly over the past two years. Today’s issues of concern to the people in most parts of the region, with the exception of Kosovo, are located within an economic and social context, rather than being influenced by the level of physical security. This is certainly due to the democratic changes, the end to open conflict, confidence building and the successful recovery of pre-war property and tenancy rights notably in BiH, but in many areas the socio-economic environment and arising opportunities for the individual are still closely linked to the ethnic affiliation. Access to pre-war rights property and tenancy rights remains difficult in Croatia and foremost in Kosovo. 

In analysing “push“ and pull” factors for those movements and personal decisions the following seven priority points have been identified:

1. The Rule of Law and non-discriminatory access to social and property rights, public facilities and social services.

2. Quality of Governance, (local) democracy and the state of civil society.

3. Income Generation and the availability of employment and self-employment opportunities  

4. Poverty     

5. Education and training opportunities for the children and youth  

6. Affordable Housing    

7. The Level of Physical (In)Security    

Action underway

MARRI action in the area of return of refugees and displaced persons is guided by  Annex VII of the Dayton/Paris peace agreement (GFAP) and by Security Council resolution  1244 on Kosovo. It also refers to the framework of seven common principles and the Joint Action Plan, introduced by the OSCE Missions in the region, based on the European Convention on Human Rights and Fundamental Freedoms and other international conventions, OSCE re-iterated as a fundamental principle that the right to return cannot be altered or derogated, and should be uniformly enforced by the governments in the region. In order to define the necessary benchmarks, possibly requiring legislative amendments on the part of the concerned countries. Furthermore UNHCR has developed in the context of its’ Global Consultation Process” a “Legal and Conceptual Framework for Voluntary Repatriation” reflecting the range of (protection) strategies that would need to be pursued to ensure safe, dignified and sustainable return and facilitates the establishment of benchmarks to measure progress.

  The “Agenda for Regional Action”  (AREA) adopted in 2001 by the parties and updated in 2002, continues, also in 2003 in the context of the MARRI “Programme for Action”, to encompass support for the return of refugees and displaced persons, durable solutions for those choosing to integrate into their current communities, and social and economic reforms necessary for long term stability in the countries of South Eastern Europe. Its’ implementation must foster free and informed choices between return and integration by individuals seeking lasting solutions.

In support of that individual choice, return continues to be the primary objective through the promotion of conditions enabling sustainable returns to take place. Enabling the return of those who have expressed the intent to do so and full information for those considering that possibility remains the priority also in 2003.   

These efforts must be complemented as a matter of urgency with programs that responsibly support those who do not choose to return and seek to integrate.  Local integration has become an acceptable option and a reality for many in the meantime, pending the overall human rights situation to improve as such, that all remaining impediments are removed. Support for integration from local and international sources must consequently be increased to address the urgent and important social and economic consequences of these shifts in population settlement patterns.    

The Governments in Croatia, Bosnia and Herzegovina and Serbia, however, need to further continue to respect their commitments and obligations under the national action plans and strategies which have been developed in the context of AREA I and II to resolve outstanding displacement matters.   

Meanwhile, implementation of other activities identified in the AREA continues as per set objectives. Programme, which are increasingly focussed and consistent with the AREA policy and recommendations, continue to be carried out by the concerned governments and the international agencies such as UNHCR, OSCE, OHR, IOM, CEB, NGOs and others in the framework of the Stability Pact. Additional programme which were identified during the consultative process are resourced and implemented through the MARRI Secretariat directly such as activities in “Regional Information Exchange”, “Housing Programme Development” and “Closure of Collective Centres”: 

Recommendations for Action

The interface between the respective national plans and bi-lateral and multi-lateral planning has been identified for most activities through the AREA process over the past two years. Contrary to early planning, however, the regional dimension today is not limited to the obvious and necessary connection between displaced populations and their area or country of origin, but as well as to regional co-operation on technical and substantive themes such as housing, employment, education and training schemes addressing the population at large 

Outline of Action

The outline of activities described below is supported by more detailed reports, strategies and concept papers included in AREA and subsequent studies (and available separately):

· As regards non-discriminatory access of all sections of society to basic services and the realisation of social and human rights, the ultimate goal is to ensure full and equal inclusion of all citizens into the economic recovery process in the region (. MARRI will attempt to strengthen the state of civil society in developing a regional approach to streamline and sustain the existing networks and promote its’ involvement in the planning process on all levels (municipal/national/regional). It is the aim of MARRI to ensure access of citizens, migrants and refugees to adequate correct and factual information on their legal rights and it will specifically:  

1. Develop with governments, international organisations and existing civil society networks a joint regional programme to ensure access to justice and social and human rights in the priority legal subjects to the population, in initially mapping and measuring the status of the legal framework, justice and implementation instruments, comparing its status against international standards and acquis and finally identifying the adequate actors and activities.  

2. Continue to monitor, through its key partners, the progress in restitution of pre-war property, tenancy and social rights and intervene when necessary. Implementation of agreements within the region regulating social insurance of refugees, displaced and returnees should be further promoted. A full regional review of the State of Play and remaining legal obstacles and issues will be carried out in 2003 and progress be measured against quantitative and qualitative benchmarks, including the level of implementation of the OSCE principles

3. Consult with key actors on the mainstreaming of the current legal aid and counselling center networks with the intention to develop a sustainable regional and national approach to ensure access to justice and legal counselling and enhance access to service for all citizens and people in need, including asylum seekers and migrants.

· As regards housing and spatial planning policies its’ crucial importance for economic recovery, social cohesion and environmental protection was meanwhile recognised by most politicians, financing institutions and international organisations (.   The idea of a regional technical backstopping facility and establishment of regular regional fora for discussion (i.e. "Regional Housing Conference" Paris/Dubrovnik) will be pursued. The MARRI regional housing team, together with experts from WT II, will continue to act as pro-active catalyst and promoter and establish the base for a long term structure and coordination mechanism in the region with the following expected objective (as agreed during the Housing Conference in Paris): Housing needs in South Eastern Europe need to be addressed urgently, in particular those of low-income groups, refugees, returnees, displaced persons or other vulnerable social groups in SEE in order to ensure social and political stability.

As part of an overall reform process, the SP, in a cross table effort, is aiming at promoting a programme of action comprising the following elements:

1. Development, adoption and implementation of national policies, strategies and action plans, where still required, to address the identified priority areas before the end of 2003. 

2. Development of private sector instruments of housing finance to be complemented, as far as social housing is concerned, by other instruments; Ministers encouraged the identification of additional instruments involving among others Public/Private Partnerships (PPP) within current budgetary constraints at all levels of government, combined with enhanced efforts to raise funds with international financial institutions and donors. 

3. Enhancing national action through strengthened regional cooperation in establishing joint expert groups and a regional network with the aim to facilitate exchange and transfer of experience and skills and to improve policies and planning where and when appropriate: sharing of experience with EU Member States, Accession Countries and other transition Countries would be crucial. 

4. Holding an annual regional senior level meeting to review progress against benchmarks and to continue to share experience and expertise. 

5. Conducting a joint "Regional Housing Profile" for the SEE countries as developed within the UNECE programme, with the financial contributions of interested parties before the end of 2003.

· As regards enhancing access of poorer sections of the population to Employment, Small and Medium Enterprise development and to Micro Financing opportunities, MARRI will seek to facilitate direct contacts between humanitarian organisations, governments, the business community, as well as commercial and multilateral banks to provide a platform for action in order to ensure inclusion of the low-income sections of society with a focus on return areas. Access for entrepreneurs and investors to business advisory services, credit and new markets shall be facilitated through a network of specialised partners to achieve better regional cohesion, freedom of cross border movement and help to mitigate the effects and impact of population movements. Linkages to the relevant initiatives of the Stability Pact (Social Cohesion, BAC, Business Advisory Center) and other institutions will be ensured in close cooperation with WTII. MARRI will not be seeking to develop policy, legislation or regulations, but attempt to provide the necessary political and financial support for this issue of urgent concern in the context of brain drain from the region, migration, local settlement and return.

More specifically MARRI will, through a range of partners in the public, humanitarian and private sector:

1. Carry out a regional review on current employment and labour migration factors with the aim to provide a solid foundation for planning, policy development and awareness raising as regards employment opportunities for the displaced populations.

2. Develop a pilot scheme, to be expanded when appropriate, based on ongoing programmes and lessons learnt, but aiming at stronger and foremost output oriented synergies, linking activities in support of employment and self employment creation, micro credit facility development and SME development through Public-Private and Humanitarian partnership.

3. Particularly explore and support employment and credit opportunities in the agricultural sector.

4. Promote and assist ongoing or planned schemes with relevant contacts, identification of financing opportunities and technical assistance where required.

· As regards Collective Centers, being the most visible symptoms of poverty and dispossession, they must be closed and sustainable solutions be found for its inhabitants(. The “Regional Collective Center Initiative” will finally be launched soonest possible as a network of key actors in support of national, regional and bilateral activities and structures. Specifically MARRI will:

1. Coordinate key actors in the region to develop a joint regional action plan based on national activities and identifying a common approach to fundraising, financing, data exchange and cross border cooperation before September 2003.

2. Implement identified regional activities in support of national action, provided that necessary resources are being secured to strengthen the capacity of MARRI directly or through one of the partner organisations.

· As regards Education and Training MARRI will not actively develop a programme on its own, but ensure with the various SP initiatives (i.e. E&Y Taskforce), relevant organisations and institutions that a more pro-active approach is developed towards increasing and adapting to local circumstances available capacities, facilities and quality of education. MARRI will, however, aim at:  

1. Establishing a regional inventory of ongoing activities and issues affecting the free choice of the location for education.

2. Integrate non-discriminatory access to training and education in its regional work on schemes addressing unemployment, brain drain, SME development and access to micro finance (see above).

· As regards Regional Data Exchange, required to better target welfare assistance, ensure better access to acquired property and social rights and in the long run to help in the management of migration movements and possibly visa systems, the MARRI will help develop a regional inter-governmental capacity, possibly based on similar Stability Pact models (i.e. Light Weapons Clearing House, Anti Crime Center) and assist in concluding bi-lateral arrangements(.
1. The immediate objective is to put in place a safe and efficient regional (interim) mechanism for the exchange of property and social benefit related data in support to existing governments and international organisations efforts by mid 2003.

2. The ultimate long-term goal of the MARRI Information Exchange project, however, is within 12-24 months to have in place a self-contained inter-governmental capacity, owned by the stakeholders, facilitating a safe and efficient regional exchange and management of information and data linked to population movements.

3. The MARRI Information Exchange project will simultaneously promote the development of national capacity to the safe management of data ensuring protection of personal data according to international standards

· As regards the AREA Process & Regional Cooperation MARRI will: (
1. Continue regional dialogue with regular meetings on specific topics (i.e. housing, data exchange, legal impediments) as deemed necessary, now including the whole region 

2. Promote and provide support to bilateral or regional contacts, negotiations and agreements on specific issues (through technical support when required) with the aim to either resolve the problem or at least engage constructive dialogue. 

3. Provide a regular update of the issues identified in the context of AREA and being part of the MARRI Programme for Action.

· As regards External relations & Cooperation MARRI will: (
1. Continue mobilising support from governments and other partners in the region and in Europe, North America and Japan to address displacement matters, the sustainability of solutions and imminent needs in a timely matter using special events, high level missions, media and meetings/conferences. 

2. Enhance cross-table co-operation within the Stability Pact, especially with WT II, as already initiated with the Social Cohesion Initiative, the Business Advisory Council (BAC); WT III and within WT I with Education and Youth -, Media and Gender Task Forces, through regular exchange of views and information and development of concrete complementary activities.

3. Enhance cooperation with private business and potential investors with the aim to enhance private-public cooperation in addressing key issues of concern i.e. housing training and employment.

5. CROSS-SECTOR COOPERATION

MARRI aims at integration and co-ordination at three levels: regional co-ordination, (see chapter 3 above) sectoral co-ordination (this chapter) and institutional co-ordination (see chapter 6 below).

Only a truly comprehensive, coherent and integrated policy and operational response will enable states in the region to manage population movements in the interest of state and human security. The causes prompting people to move are increasingly linked, hence the need to coordinate the policy responses and use all tools available. For example, sustainable solutions to the problems of refugees require non-discriminatory access to economic and social rights for the beneficiaries who should be treated as citizens with all the inherent rights and duties. 

The move from a humanitarian refugee approach to an economic, social and citizen based approach is in the interest of stability and economic progress and will also be conducive to better neighbourly relations, doing away with one of the painful reminders of the past without losing the focus on the future needs of this population. Non-sustainability in contrast will force the returnees to migrate again. Returning persons not in need of international protection and migrants should be supported in the same way as returning refugees, i.e. as citizens with a need to (re)integrate and with non-discriminatory access to economic and social rights. 

Tackling the phenomenon of still a high number of asylum seekers from the region, who effectively are seeking better economic and social opportunities outside the region, requires creative and courageous measures and notably channels for orderly migration. Likewise, irregular migration cannot be combated exclusively through control. Alternatives for orderly departures would go some way in balancing the necessary control measures. Economic recovery and available employment opportunities in the region would, of course, be even more important, hence also the need to promote freedom of movement within the region as a prerequisite for a dynamic employment market. 

An integrated border management response can only be effective if it takes its point of departure in clear policies in the areas of asylum, migration, visa and entry policies while ensuring that international human rights laws and standards are respected. The latter is a crucial measure in finding the right balance between state and human security.

Below, relevant cross-sector activities have been identified and steps have been taken for building synergies and gradually developing a comprehensive regional operational approach. 

The background and a more detailed and substantive description is developed under the respective thematic chapters (marked with *).  

Finally, in chapter 6, some institutional measures are recommended that could be taken in the interest of a better and more efficient co-ordination among the many authorities and organisations involved in the management of population movements. 

5.1  Legal Instruments

The development of legislation in line with international and European laws and standards within the region is a pre-condition for accession to the EU and integration into Euro-Atlantic structures. Data protection legislation is a necessary prerequisite for an IT based information system. A visa free area is important for development of the region. 

· Create a common visa policy by successively aligning to the negative list of the Council Visa Regulation allowing the establishment of a visa free area in the region.

· Develop and harmonise asylum/migration legislation in the region to meet International and European laws and standards, EU-acquis. The legislation, including by-laws, guidelines and handbooks, should cover the fields of asylum, migration, border management, visa, and return of persons not in need of international protection and citizenship/statelessness.

· Develop a region-wide compatible data protection legislation, necessary to establish a regional IT- based information and data exchange system. 

· Develop with governments, international organisations and existing civil society networks a joint regional programme to ensure access to justice and social and human rights in the priority legal subjects to the population.

5.2  Data Information System

A region wide data information system is necessary pre-condition for regional co-operation in all fields of managing population flows.

· Develop a region-wide information technology system to manage population movements for all kinds of applications in the field of asylum, migration, border management, displacement and visa. Starting by developing a safe and efficient MARRI data exchange system for property and social benefit related information ultimately for all data linked to management of population flows in support to existing government and international organisations efforts. Data protection legislation and confidentiality are necessary prerequisites.   

· Establish a SIS-type of information system linking the different police services in the countries of the region.

· Development of a standardised interoperable IT-based visa issuing system.

· Dublin-type arrangements could be established after the creation of a region wide information technology system for the recording of asylum seekers etc (precondition: data protection legislation).

· Establish a regional IT-documentation system and a documentation centre with country of origin information and other relevant documentation. 

5.3  Capacity Building/Training 

A regional migration, asylum and return centre should enhance professional competence.

· Develop a regional migration, asylum and return centre. This centre should, on the bases of training already provided by international organisations, provide training programs for all actors involved in the fields of asylum, migration, border management, visa regime and return. The centre should include also regional observation facilities (see below) and have access to regional data and IT - documentation systems.

· Due to the varying levels of progress made by the five SAp countries in the fields of   asylum, migration, border management, displacement and visa policies, a review process should be initiated in order to follow up the progress made by observation centres to be established. Those could be linked to the Regional Centre. This review measuring the compliance with the EU-acquis and international best practices, should result in the creation of new incentives for the future development and contain realistic objectives for a given period in question.

· Adjust policies to handle asylum cases, migration issues, border management issues and visa issues according to European standards.

· Establish reception arrangements according to EU standards with regionally harmonised standards of living.

· On the protection of children, particularly unaccompanied or separated children, the human rights of the child, in particular his or her best interests, are to be given primary consideration. The identification of best practices and possible partnership with countries, which have already introduced good practices, should be envisaged.

· Establish a regional pool of interpreters and special counsellors.

· Establish sustainable partnership to support long-term co-operation and exchanging of information to combat irregular migration in a broad geographical context by measures and policies such as those proposed by the European Union.

· In partnership dialogue with sources, transit and destination countries develop common regional concepts and practices with regard to admission, voluntary and enforced return and readmission.

· Integrated border management should be supported by a clearly defined migration and visa policy in a regional context.

· Establish command structures in the border management to be able to communicate with the counterparts in neighbouring countries and to establish joint patrolling of the borders. 

· Establish the necessary number of mixed border control posts.

· Border officials should be trained to be in a position to identify asylum seekers and refer them to the competent authorities.

· Standardise at a regional level the recruitment and training of border guard staff to make it a professional and impartial security service.

· Develop standardised and harmonised recruitment and training procedures for Consular personnel in order to ensure the same level of professionalism.

· Develop a standardised, Schengen-type manual on Consular Instructions, to ensure equal application of standards in the visa issuing process

· Consular co-operation among the five SAp countries on visa related matters

· Create legal instruments for consular co-operation

· Carry out a regional review on current employment prospects and labour migration factors aimed at employment openings for displaced as well as returnees and migrants with the aim to provide a solid foundation for planning, policy development and awareness raising, linking activities in support of employment and self employment creation, micro credit facility development and SME development through Public-Private and Humanitarian partnership.

· In regard to housing – in co-operation with other SP initiatives- aiming at enhancing national action through strengthened regional co-operation in establishing joint expert groups and a regional network on expert and ministerial level.

· As regards Collective Centres, co-ordinate key actors in the region to develop a joint regional action plan based on national activities and identifying a common approach to fundraising, financing, data exchange and cross border co-operation

5.4  Fora for Regional Information and Co-operation

Starting from an informal level, a regional dialogue/information facility within a regional centre will provide the necessary professional and political platform for exchange of experiences, best practices and development of a common vision for the region.

· Trust and confidence are pre-requisite and base of all kinds of regional co-operation – in the field of information as well as others. It is therefore advisable to start at a very informal level, for example by identifying contact persons and building trust at a personal base. Next phase should be exchange of Liaison officers. At a later stage this could be formalised by setting up regional co-operation mechanisms.

· Eventually, moving from informal levels of co-operation, consideration should be given to begin examining the feasibility of establishing a Migration, Asylum and Return Centre  in the region that could serve as the regional centre for consultations, dialogue, training, capacity building, information exchange and other activities of a regional nature.

6. IMPLEMENTATION, FINANCING AND MONITORING – THE ROLE OF THE STEERING COMMITTEE AND OTHER BODIES

The MARRI Steering Committee, being a merger of the now defunct Migration and Asylum Initiative Steering Committee and the Steering Committee of the Regional Return Initiative, is composed of member states of the EU, other SP member states with an interest in issues of migration, asylum and return, international organisations with a competence in these fields, EC, OSCE, the Council of Europe, CEB plus representatives from regional NGOs/Civil Society. Members of the Steering Committee will be invited to assure representation both from the foreign affairs and economic development field and from the field of security, justice and home affairs. 

The Steering Committee is set up to perform four functions. Firstly, it will consider and endorse the Programme of Action. Secondly, in view of its composition representing States in the Western Balkans, member states of the EU, other states members of the Stability Pact including EU candidate countries, the EC, relevant international organisations and local/regional NGOs, the Steering Committee will be well positioned to provide guidance on prioritisation of activities, identifying gaps and avoid duplication of action. Thirdly, the Steering Committee should meet initially twice a year to monitor implementation. Fourthly, the Steering Committee will provide advice on and support for the financing of priority activities. 

The Steering Committee may eventually decide to establish a smaller Sub Committee on follow up which might be composed of the five Western Balkan states, two EU member states, one candidate state, one Stability member state (other than the above), plus one representative from the EC, the Council of Europe, OSCE, UNHCR, UNHCHR, IOM, DCAF, ICMPD as well as one representative of regional/local civil society (the non-region states and international organisations membership of the Sub Committee on follow up would be rotational on an annual basis). 

The MARRI Secretariat, based in Vienna, Austria, will service both the Steering Committee and its Sub Committee on follow up keeping members regularly informed on progress and obstacles in implementation and financing. The MARRI Secretariat will also play a catalytic role in identifying and supporting states and/or organisations that are prepared to develop concrete project proposals. Some of the activities identified under chapters 5 and 6 will require further expert consultations to develop concrete modalities for operational implementation on the basis of experiences from the work on sustainability of return. In this connection, benchmarks monitoring progress will also have to be established. The MARRI Secretariat will establish a web site designed to gather, analyse and disseminate information on implementation to all concerned.

The main responsibility for implementing the Programme of Action rests with the Western Balkan states and the region as such. In order to enable States to assume this responsibility, they are encouraged to set up, if not already existing, inter-ministerial Task Forces, composed of foreign affairs, economic development, security, justice and home affairs authorities. 

In the spirit of solidarity and international co-operation, States on the Steering Committee should provide technical and financial support for the implementation of the Programme. The successful twinning approach applied in the candidate countries and the development of MARRI national action plans should be pursued. Relevant international organisations should also consider providing support in their areas of expertise. Indeed, one implementation model to consider is to request the relevant international organisations to take the co-lead in their respective fields of competence with states in the region in and to request a coalition of organisations to lead on various cross-sector activities.

Finally, the MARRI Secretariat has also been requested by the Steering Committee to convene latest three months after the first Steering Committee, when members have had the time to study the Programme of Action and decide on their own interests and commitments, an implementation and financing meeting, inviting all states and organisations with an interest in providing operational, technical or financial support towards the implementation of the Programme. 

Undoubtedly, the most important financing vehicle in the region in the subject matter of the Programme of Action is the CARDS programme. It is expected that, in particular, the cross-border and regional activities identified in the Programme will be of interest for EC financing. In the area of support for action to make returns sustainable, efforts will be pursued to generate private-public financing, as successfully done under AREA II, and also to continue soliciting support from the International Financial Institutions in line with the change of focus from a humanitarian refugee support to economic and social support to ex-refugees integrating into their societies as full fledged citizens with all the inherent rights.

The Chair of MARRI will report to the Working Table III of the Stability Pact on progress in implementing the Programme of Action. In such reporting, the links between implementation of MARRI and the requirements to be met under the SAp in this area will be given special attention.

Ultimately, the MARRI Programme of Action, which should aim at implementation over a period of a minimum of three to five years, must be owned by states in the region and managed by the region. In order to consolidate and coordinate the manifold activities identified in the Programme, consideration should be given, as mentioned above in chapter five, to examine the feasibility of establishing a Migration, Asylum, Return Centre in the region that could serve as the regional centre for consultations, dialogue, training, capacity building, information exchange and other activities of a regional nature. In such examination, experiences from similar centres should be looked at and leassons learned. Such a centre would be the logical follow on of the MARRI Secretariat, staffed mainly by States in the region with support staff seconded by relevant international organisations.  Following a thorough examination, a gradual transfer of responsibilities from the MARRI secretariat in Vienna to a new set-up in the region might be envisaged in the second half of 2004.

� A ( indicates that the identified activity has cross-sector significance and is reflected also in Chapter 6
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